Chapter 4
POWERS AND DUTIES OF COUNTY
OFFICIALS

An effective county official not only needs
an understanding of his or her own office,
but also needs a working knowledge of the
duties and responsibilities of the other
county offices. This chapter covers the
various functions each elected official must
perform as a member of the county team.

The most familiar form of government is the
division of government into three branches
or functions: the executive; legislative; and
judicial. Under this model, the concept of
separation of powers and a system of checks
and balances delineate the various duties
among the various branches of government.
Unfortunately, county government in
Indiana is not organized in accordance with
this model. Sometimes it is difficult to
discern the areas of responsibility among the
various elected officials.

Legislative Functions

Throughout the Indiana Code, the board of
county commissioners is variously referred
to as the executive body or the legislative
body. Under IC 36-2-3-2 the council is
defined as the fiscal body. Under IC 36-2-4,
both the board of county commissioners and
the council are given legislative authority in
that they both may adopt ordinances. In all
but three of the counties: Lake, Marion, and
St. Joseph, the legislative power of the
county is divided between the board of
county commissioners and the county
council. In these three counties full
legislative power is vested in the council by

state statute. Under IC 36-2-3.5, other
counties may adopt this arrangement if the
county commissioners and county council
pass identical ordinances.

Despite the definitions (and apart from the
three counties that are the exception), the
commissioners and council each have
certain legislative functions. A discussion
of the specific differences in legislative
responsibilities requires a lengthy recitation
that is beyond the scope of this handbook.
As a rule, the council has jurisdiction over
fiscal matters and the commissioners have
jurisdiction over matters concerning either
the exercise of regulatory or administrative
powers.

The following generally describes the
legislative role of the commissioners and the
council in most Indiana counties.

County Commissioners

In most Indiana counties, the county
commissioners may adopt ordinances
regulating behavior. Specifically, they have
authority to pass ordinances in the following
broad areas:

e To provide for traffic control. {IC 8-17-
1-40}

e To establish minimum housing
standards. {IC 36-7-8-4}

e To grant vacation pay, sick leave, paid
holidays and other similar benefits to
county employees. {IC 5-10-6-1}



e To administer elections in conjunction
with the county election board. {IC 3-5
and IC 3-6}

e To incorporate new towns and alter
township boundary lines, on petition.
{IC 36-6- 1}

In most cases the county may exercise its
regulatory powers only in the
unincorporated areas of the county. Asa
general rule, although there are some
exceptions, the county does not have
jurisdiction to regulate behavior in the
incorporated cities and towns of the county.
An exception would be the adoption of
ordinances restricting smoking as several
counties have adopted county-wide smoking
ordinances.

The commissioners are the custodians of the
home rule powers of the county. Within the
scope of home rule, commissioners may
adopt and vest themselves with additional
regulatory powers. In Lake, Marion, and St.
Joseph counties, the county councils are the
home rule custodians and have authority to
bestow specific, additional powers on the
commissioners. (Generally see [C 36-2-2 for
duties of the board of county
commissioners.)

County Council

The council has the ultimate decision-
making power regarding fiscal affairs. The
council has authority to view or review
fiscal matters, determine proper policy, and
set priorities for the allocation and
expenditure of county funds.

The General Assembly determines the
powers of the county council in this area.
Typically these powers include:
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e Approving and fixing annual operating
budgets of all county government offices
and agencies. {IC 36-2-5-7}

o Establishing salaries. wages. per diems,
and other compensation for all county
officials and employvees. {IC 36-2-5-3}

o Fixing tax rates and establishing levies
on all county property for the purpose of
raising funds to meet budget
requirements in conducting county
business [IC 36-2-5-11}. as well as
authorizing the borrowing of money in
the form of bonds and notes. {IC 36-2-
6-18}

e Appropriating public funds, i.e.,
authorizing the expenditure of county
money by particular officials or
departments for specific purposes. {IC
36-2-5-11 and IC 36-2-5-12}

e Authorizing certain purchases or sales of
county owned land. {IC 36-1-11-3}

Under IC 36-2-3-6, the county council may
employ legal and administrative personnel
necessary to perform its duties. (Generally
see [C 36-2-3, for duties of the county
council.)

Executive Functions

The structure of county government in
Indiana does not allow for a focal point of
executive and administrative authority in the
county. Instead there is a dispersion of
executive and administrative power, mainly
due to the number of elected county
administrative officers, each with statutorily
vested powers and duties. Because the chain
of command is vaguely defined, the need for
developing cooperative attitudes and a spirit
of genuine teamwork among all elected
officials is extremely important.



This organizational sprawl in Indiana
counties calls for mutual appreciation and
understanding of the pattern of
administrative functions and duties allocated
among the various categories of officials.
Toward that end. the following subsections
summarize the basic executive or
administrative functions that the General
Assembly has granted to each county elected
official.

County Commissioners

The board of county commissioners as a
body has a wide range of executive and
administrative authority. Among the most
important powers are those related to:

e Auditing and authorizing claims against
the county. {IC 36-2-6-2}

e Receiving bids and authorizing
contracts.

e Controlling. maintaining, and
supervising county property including
courthouses. jails. and public offices.
{1C 36-2-2-24}

e Supervising construction and
maintenance of roads and bridges.

e Exercising appointive powers including
both the selection of members to fill
positions on boards, commissions, and
committees, and appointments of certain
department heads.

e Planning and implementing strategies for
solid waste handling as members of solid
waste district boards. {IC 13-21-3-1}

e Serve on the County Board of Finance
with County Treasurer. (See Page 36 for
more information.)

Meetings and Transactions of

Business

Although the law requires the board of
county commissioners to meet only once
each month, the demands of public business
may require more frequent sessions. {IC 36-
2-2-6} These meetings must be open to the
public and conducted on a regular basis.
The auditor of the county serves as the
official record keeper for proceedings. {IC
36-2-2-11} When only two members of the
county board attend the meeting and there is
no consensus, the board must defer final
actions until all of the members are in
attendance. {IC 36-2-4-6} The Indiana
Open Door and Public Access to Records
statutes apply to county commissioners'
meetings. (See Chapter 6 of this handbook.)

The board of commissioners may call a
special session whenever public interest
requires it. The commissioners or the
county auditor may call a special meeting.

[f the office of county auditor is vacant. the
county clerk may call a special meeting. If
the offices of both the county auditor and the
county clerk are vacant, the county recorder
may call a special meeting. At least six days
notice must be given for a special meeting
unless there exists an emergency that
requires shorter notice. {IC 36-2-2-8} The
commissioners may transact business only
on those matters for which the special
meeting was called.

The commissioners must maintain an office
and keep it open on each business day. {IC
36-2-2-10} The commissioners may hold
their meetings in a building other than the
county courthouse if the county courthouse
is not suitable or convenient or if there are
other county government buildings
available. {IC 36-2-2-9}






